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a transit camp for the evictees
pending allocation/allotment
as per Govt. policy.

The Chief Engineer, Irrigation
Dept. of Govt. of UP has since
retired and the new will attend
the next meeting.

Sri Rajiv Kumar said that after
removal of 300 jhuggis from
near Akshardham Temple area
on 30.1.2006, with the help
of Delhi Police, some of the
displaced persons are making
efforts to re-occupy the al-
ready cleared area and a com-
plaint was lodged with the
Pandav Nagar Police Station
on 31.1.2006 and 1.2.2006.
UP Govt., did not put any
fencing around the cleared
area because of lack of fund
with the Irrigation Dept. He
also said that UP do not have
any land for relocating the
Jhuggis dwellers. It was de-
cided that Engineer-in-Chief
and/or Principal Secretary of
Govt. of UP be requested to
participate in the next meet-
ing of the Committee.

It is Delhi Police�s responsibil-
ity that no fresh encroach-
ment/trespass takes place in
the cleared area, so that the
project of removal of en-
croachments should not re-
main a pipe dream.
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Hon’ble Justice
Usha Mehra

(Retd.).
Chairperson
Shri V.N. Singh,

Former Police
Commissioner
Sri Ashok Kumar

Nigam,
Commissioner,
MCD

Sri Hari Shanker,
Chief Engineer,
Irrigation Okhla

Barrage, Govt. of
UP.
Sri S.M. Aggarwal,

Addl. Dist. &
Sessions Judge
(Retd.)

Spl. Invitee:

Sri Naresh Dayal,

Addl. Secretary,
MoEF

Jhuggis near Samachar Apart-
ments to be removed by
7.2.2006.

Commissioner or Police was
directed by the Chairperson to

ensure that proper action on
the complaints of Revenue
Dept / Irrigation Dept of UP

regarding fresh encroachment
/ illegal trespass was taken by
the local police immediately.

Sri Dayal said that no funds
can be released to any other

agency of Govt. of NCT of
Delhi for the removal of the
encroachers from Yamuna belt

or their rehabilitation or for
beautification of the en-
croachment cleared area of

Yamuna. He report back to the
Committee if the Forestry Di-
vision of the Ministry could

provide some assistance in this
matter.

1412 plots lying un-allotted in
Bawana and Holambi Kalan
were required to be used for

resettlement /relocation of
evictees of Ridge areas as per
the directions of SC of India.

Area of Sawada-Ghevra could
be temporarily housed for the
eligible encroachers of

Yamuna bet.

Sri VN Singh reiterated that

the MCD was given a grant

3 Mar’06 Fourth Meeting
of the Committee
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of Rs. 30 crores for develop-
ment of plots for relocation to
eligible encroachers of

Yamuna embankment. Sri
Nigam, MCD reiterated that
against Rs. 25 crores received

from the Min. of Urban Dev.,
MCD has spent about Rs. 45
crores for dev. Of plots. They

also submitted that 5804 plots
had already been allotted
whereas 7500 plots have been

given on loan to the DDA for
rehabilitation of eligible en-
croachers removed from

Yamuna. Sri Singh asked as to
what happened to 19000
plots given by the Min. of Ur-

ban Dev. To MCD as revealed
from the Minutes of the Meet-
ing held in Jan’04. Sri Nigam

pointed out that not a single
plot as alleged was even given
by the Min. of Urban Dev

to MCD. Now no plot is
available.

Chairperson asked Mr. Vats,
Commissioner (LM) DDA to
prepone the Action Plan for

removal of encroachment
from last week of April, 2006
to 3

rd

 week of March’06.

Chairperson directed the
Members of the Committee

shall visit the site earmarked
for temporary relocation of
these encroachers of Yamuna

belt on 20.3.2006.
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Hon’ble Justice

Usha Mehra
(Retd.).
Chairperson

Sri V.N. Singh,
Former Police
Commissioner

Sri Dinesh Rai,
Vice Chairman,
DDA

Sri Ashok Kumar

The Committee did not appre-
ciate the role of the DDA in
not submitting the names of

the other Land Owning Agen-
cies owning land at various
places on the Western side of

the Yamuna river embank-
ment as under taken by the
DDA on 24.2.2006. Sri Vats

promised to submit the report
within 3-4 days.

Chairperson directed the Chief
Engineer, UP Govt, and the
MCD to demolish all the

Jhuggis are claimed to have
been removed on 30.1.2006
from 8.3.2006 onwards. The

local SHO will ensure that the
cleared area near Akshardham
temple was not allowed to be

encroached again.

Action taken report by Chief

Engineer, Govt. of UP to be
submitted by 20.3.2006 and
Sri Vats will submit his action

taken report by 10.3.2006.

Sri Rai committed that the

Jhuggis will be removed by
30.4.2006 and the basic
amenities will be in place at

the site being developed for
relocation at Bawana latest by
31.3.2006.

As per schedule, the members
of the Committee were taken

to the site at Bawana where

Fifth Meeting of

the Committee

20 Mar’06
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Nigam,
Commissioner,
MCD

Sri Hari Shanker,
Chief Engineer,
Irrigation Okhla

Barrage, Govt. of
UP.
Sri S.M. Aggarwal,

Addl. Dist. &
Sessions Judge
(Retd.)

Hon’ble Justice
Usha Mehra

(Retd.).
Chairperson
Sri V.N. Singh,

Former Police
Commissioner
Sri S.M. Aggarwal,

Addl. Dist. &
Sessions Judge
(Retd.)

the eligible encroachers would
be relocated by the DDA from
9.4.2006, where it was found

that only one tube-well had
been made operational and
one portable lavatory had

been made available.

It was desired by the Chairper-
son that all the members

should contribute at least by
attending the meetings regu-
larly and continued absence

may be brought to the notice
of the Hon’ble High Court of
Delhi.

It was decided by the Com-
mittee that all the Jhuggis to

be removed by 30 April, 2006
operation.

Sri Vats gave in writing that
the DDA has already paid Rs.
19.68 lakhs to the Slum & JJ

Wing of the MCD for reloca-
tion of about 80 jhuggis ex-
isting on Jwala Ghat opposite

ISBT, Kashmere Gate.

The Convenor of the Commit-

tee in his site visit had found
several temporary structure
and instructed MCD to re-

move the same by 13.4.2006.

27 Mar’06 Sixth Meeting of
the Committee
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Hon’ble Justice
Usha Mehra
(Retd.).

Chairperson
Shri V.N. Singh,
Former Police

Commissioner
Dr. K.K. Paul,
Commissioner of

Police, Delhi
Sri Dinesh Rai,
Vice Chairman,

DDA
Sri Ashok Kumar
Nigam,

Commissioner,
MCD
Sri Hari Shanker,

Chief Engineer,
Irrigation Okhla
Barrage, Govt. of

UP.
Sri S.M. Aggarwal,
Addl. Dist. &

Sessions Judge
(Retd.)

Special Invitees:

Sri R.
Subramanium,

Engineer-in-Chief,
PWD
Sri J.J. Lall,

Superintending
Engineer, CPWD

29.4.2006: Sri Rakesh Kumar
Vats submitted written status
report that DDA on the direc-

tion of the Committee has re-
moved 1949 jhuggies com-
prising of all Jhuggis situated

in Bela Gaon, Mool Chand
Basti, I, II & III, Kisan Colony
near Chandgi Ram Akhara,

Ganga Vihar opposite ISBT
Sarai Kale Khan, Thokar No.
8, Vikas Marg near Shakarpur

Chungi and almost 200 out of
300 jhuggies and pucca
hutments situated at Ghat No.

1, Yamuna Bazar and near
Jwala Ghat.

The Committee decided that
the DDA will undertake com-
plete and thorough survey of

all jhuggies and unauthorized
structures of all kinds which
have come up between Noida

toll bridge and Kalindi Kunj
and DDA will also display and
give notice to the various oc-

cupants for peaceful vacation
of encroached land and the
Survey Report shall be submit-

ted by 15.5.2006.

Chief Engineer, Irrigation

Dept. of UP submitted that
about 4000 jhuggies situated
in Samachar Apartments and

southern strip of ITO bridge
and between the northern side
of ITO bridge and Geeta

Colony on the eastern embank-

Seventh Meeting
of the Committee

1 May’06
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ment of river Yamuna have
been successfully removed.

The Irrigation Dept. has been
directed to fence the cleared
area to ensure that no further

encroachment takes place.
Sri Lall said that CPWD does
not own any land on either

side of river embankment and
therefore, CPWD has no role
to play in removal of jhuggies.

Sri R. Subramanium has sub-
mitted written application re-

garding proposed 8 lane road
to be built from Saligarh
Chowk upto IP stadium. The

report of the working group
and 2 sketches were also en-
closed with the report.

Sri Dinesh Rai, Vice Chairman,
DDA submitted rough location

plan of Yamuna river front
from Noida Toll Bridge upto
Kalindi Kunj showing exist-

ence of 4 unauthorized resi-
dential colonies known as
Jogabai Batla House Extn.,

Okhla Batla House, Abul Fazal
Enclave Part-I and Abul Fazal
Enclave Part II which were lo-

cated within the peripheral of
300 meters from the river
Yamuna. DDA has thus not

fulfilled its commitment to
submit comprehensive survey
report as directed by the Com-

mittee in its meeting held on

Hon’ble Justice
Usha Mehra

(Retd.).
Chairperson
Shri V.N. Singh,

Former Police
Commissioner
Sri Dinesh Rai,

Vice Chairman,
DDA
Sri Ashok Kumar

Nigam,
Commissioner,
MCD

Sri A.S.
Chandhiok, Sr.
Advocate, Delhi

HC

Eighth Meeting of
the Committee

15 May’06
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1.5.2006 and as ordered by
the Hon’ble High Court in its
order dated 3.5.2006. Vice

Chairman, DDA committed to
submit the same by 22
May’06.

Sri Vats explained that there
is a move for regularization of

these four unauthorized colo-
nies by the government. It was
felt that it should not be al-

lowed.

Chief Engineer, Irrigation Dept

of UP is directed to submit
comprehensive action taken
report within a week.

Sri R. Subramanium submitted
a written action taken report

of various operations under-
taken between 6.5.2006 and
14.5.2006 where they re-

moved 2778 jhuggies.

Sri Chandhiok informed that

the Rajya Sabha has also
passed the Delhi Laws (Spe-
cial Provisions) Bill, 2006 this

evening.

DDA has submitted its com-

prehensive survey report of all
encroachment from Noida toll
bridge upto Kalindi Kunj from

southern portion of Yamuna in
its Western embankment by
22.5.06. A status note along

with a location map but with-

Sri S.M. Aggarwal,
Addl. Dist. &
Sessions Judge

(Retd.)

Special Invitees:

Sri R.
Subramanium,
Engineer-in-Chief,

PWD
Sri J.J. Lall,
Superintending

Engineer, CPWD

Hon’ble Justice

Usha Mehra
(Retd.).
Chairperson

Shri V.N. Singh,
Former Police
Commissioner

Ninth Meeting of

the Committee

26 May’06

(contd…)



The Unquiet River: An Overview of Select decisions of the Courts on the River Yamuna 81

out field revenue officer’s re-
port was received.

DDA has claimed that if the
distance of 300 meters is mea-
sured from the river bank (ac-

tual flow of river water) about
300 kuccha and pucca resi-
dential structures and three

religious places in Jogabai Rev-
enue Estate now known as
Batla House Extn., would

come within the purview of
the demolition. However ac-
cording to DDA if the dis-

tance of 300 meters is mea-
sured from the river middle
point of the river flow about

100 residential structures and
one religious place would be
covered.

Convenor pointed out that the
Dhobis are still working near

the Salimgarh Chowk. The
Commissioner, MCD prom-
ised to submit the status re-

port cum action taken report
by 29.5.2006.

Neither DDA nor MCD have
submitted any scheme report
for rehabilitation or relocation

of Pandas engaged in the per-
formance of ritual pooja at
various Ghats of river Yamuna

near Yamuna Bazar in terms of
direction given by the Hon’ble
High Court in its order dated

3.5.2006.

Sri K.K. Paul,
Commissioner of
Police, Delhi

Sri Ashok Kumar
Nigam,
Commissioner,

MCD
Sri S.M.
Aggarwal, Addl.

Dist. & Sessions
Judge (Retd.)

Special Invitees:

Sri R.
Subramanium,

Engineer-in-Chief,
PWD

(contd…)
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Committee directed that all
agencies would take appropri-
ate steps in ensuring that no

fresh encroachment takes place
in any part of river banks.

DDA committed that the en-
tire area between Jwala Ghat
near Metro over bridge ISBT

and Nigam Both Ghat, Kisan
Colony near Chandgi Ram
Akhara, entire area from

Salimgarh Fort upto ITO
bridge and the areas cleared
in Ganga Vihar opposite ISBT

Sarai Kale Khan will be fully
fenced with warbed wires and
fencing poles by 30.6.2006

and a status report shall be
submitted to the Committee.

DDA committed to submit the
survey report by 23.6.06.

PWD shall remove all en-
croachments from the right of
way between Rajghat and

Mefcalf House near Chandgi
Ram Akhara within 15 days
and next 15 days all encroach-

ments on right of way belong-
ing to the PWD shall be re-
moved between Metcalf

House and Wazirabad T Point.

DDA did not submit the status

report as committed by Sri
Rakesh Vats regarding the fenc-
ing of the entire area already

cleared of encroachments.

(contd…)

Date Particulars Members Present Remarks

Hon’ble Justice
Usha Mehra
(Retd.).

Chairperson
Shri V.N. Singh,
Former Police

Commissioner
Sri Ashok Kumar
Nigam,

Commissioner,
MCD
Sri S.M. Aggarwal,

Addl. Dist. &
Sessions Judge
(Retd.)

Special Invitees:

Sri R.

Subramanium,
Engineer-in-Chief,
PWD

Hon’ble Justice

Usha Mehra
(Retd.).
Chairperson

6 June’06

30 June’06

Tenth Meeting of
the Committee

Eleventh Meeting

of the Committee
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It should be submitted by
7.7.2006.

DDA has not removed all reli-
gious structures situated in the
erstwhile Bela Gaon, Mool

Chand Basti – I, II, III and other
places already cleared of en-
croachments, as committed by

DDA.

The Committee directed that

all the religious structures in
these areas shall be removed
and the status cum action

taken report shall e submitted
to the Convenor by 4.7.2006.

28.6.2006: DDA submitted
the survey report regarding
existence of unauthorized

structures within 300 meters
from the edge of river water
between Noida toll bridge and

Kalindi Kunj. DDA committed
that all the unauthorized struc-
tures including religious places

totally about 300 will be re-
moved and the cleared area
shall be fenced with warbed

wire by 17.7.06 and action
taken report to be submitted
by 18.7.2006.

The Commissioner of MCD
submitted the status report to

the Convenor on 29.6.06. In
that report it was mentioned
that the building activities in

the area of Tibetan settlement

Shri V.N. Singh,
Former Police
Commissioner

Sri Dinesh Rai,
Vice Chairman,
DDA

Sri A.S.
Chandhiok, Sr.
Advocate, Delhi

HC
Sri K.K. Paul,
Commissioner

of Police, Delhi
Sri S.M.
Aggarwal, Addl.

Dist. & Sessions
Judge (Retd.)
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colony in Civil Lines and
Majnu ka Tila have been no-
tified to be under develop-

ment area No. 173 and so all
building activities of this area
are under the jurisdictional

control of the DDA.

Committee requested the Vice

Chairman, DDA to place on
record in writing by 18.7.2006
as to whether any building

activity in any part of devel-
opment area No. 173 which
is the Yamuna river front ahs

been permitted by the DDA.
If so, details of such sanc-
tioned plans will be given. If

the answer to this query is
negative, learned Vice Chair-
man will clarify as to how

these large scale unauthorized
construction activities were
allowed by the DDA and as

per their record when these
unauthorized constructions
came into existence.

Committee directed the Police
Commissioner that the con-

cerned SHO should prevent
dumping of garbage in future
in the bed of river Yamuna. If

SHOs fails in their duties to
ensure this direction, the mat-
ter will be reported to the

Hon’ble High Court.

Irrigation Dept. of UP shall

take appropriate measure in
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fencing the area already
cleared encroachments so that
no further encroachment shall

take place.

Proposal of the PWD for

growing plantation on the
stepped up embankment be-
yond 300 meters from the

edge of river Yamuna has been
accepted by the Committee.

A hearing was granted to the
residents of Abul Fazal En-
claves on 12.7.2006 by the

Committee.

A hearing was also granted to

the Tibetan Refugee represen-
tative.

It was felt that all Land Own-
ing Agencies should put in
their best efforts for success-

ful removal of all encroach-
ments on both sides of river
Yamuna so that work is com-

pleted by 31.12.2006.

It was decided that DDA shall

remove all encroachments and
structures of whatever nature
including religious structures,

if any from all Ghats existing
on Kudsia Ghat between ISBT
flyover and Tibetan settle-

ments at Ladakh Budha Vihar
leaving Tibetan settlements
undisturbed. Action taken re-

port will be submitted by

18 Aug’06 Twelfth Meeting
of the Committee

Hon’ble Justice
Usha Mehra
(Retd.).

Chairperson
Shri V.N. Singh,
Former Police

Commissioner
Sri Dinesh Rai,
Vice Chairman,

DDA
Sri S.M. Aggarwal,
Addl. Dist. &

Sessions Judge
(Retd.)
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4.9.2006. Committee can
submit the report on 5.9.2006
before the Hon’ble High

Court.

DDA and MCD shall ensure

removal of all encroachments
in the shape of jhuggies in any
of the parks existing in

Yamuna Bazar and all
jhuggies, shops and stalls ex-
isting in any lane of Yamuna

Bazar and on the main road
going from Hanuman Temple
to Old Railway Bridge. Action

taken report shall be submit-
ted by DDA as well as MCD
by 4.9.2006.

It was decided that all the
structures of residential or

commercial nature should be
demolished from the Ghats
(No. 1 to 32 abutting Yamuna

bazaar) keeping the religious
structures regarding which
decision will be taken by the

Committee on a subsequent
date for final decision of the
Hon’ble Court.

PWD has submitted written
note along with fresh re-align-

ment plan of proposed Kalindi
By Pass as per direction of the
Hon’ble Court.
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In regard to unauthorized
structures in the Jogabai
Extension and Batla House

Extension

As per the direction of the

Hon’ble Division Bench of the
High Court of Delhi in Writ Pe-
titions No. WP(C) 2112 of 2002

and WPC (C) No. 689 of 2004,
these structures may be al-
lowed to be demolished within

a time bound programme and
therefore to fence the cleared
area with warbed wire and

fencing poles which the DDA
had earlier undertaken to do so
latest by 15.7.2006.

Status Report on Survey of
Structures within 300

meters of river Yamuna from
Noida Toll bridge up to
Kalindi Kunj by DDA:

Jasola: As per the site position,
the present flow of Yamuna is
in Khasra No. 475. However no

structure is notice within 300
meters from the edge of river
water of Yamuna near other

three Thokars.

Okhla: It is found that no

structure is effected within the
300 meters between the west-
ern side of Kh No. 323 and

upto the forward bund. The
distance of 300 meters from
edge of river water falls short

of forward bund.

Order Issued by
Justice Usha
Mehra (Retd.) –

Chairperson
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This area is the acquired land
of government, but possession
has not been handed over to

DDA by LAC/L&B except the
land required by PWD for con-
struction of Road No. NH-2.

The office-cum-residential
complex of Irrigation Dept., is

located on the western side of
the Yamuna River which
comes within 300 meters from

the edge of river water of
Yamuna.

Jagobai / Okhla: As per the
revenue records, the Yamuna
river is shown in kh. No. 260,

which is heavily built up at site.
A total number of about 950
structures are located within

this area / Khasra No. 260.
This location has been shown
as ‘Dariya’, however the dis-

tance of 300 meters from the
existing edge of Yamuna falls
short of this locality. It can

therefore be construed that the
river Yamuna has changed its
course drastically in the last 80-

100 years. It is also mentioned
that this area which is called
Batla House, comes within the

list of unauthorized colonies
slated for regularization.

As per the site position the
flow of Yamuna is in kh. No.
262 – 267 of village Jogabai.

The measurements from the
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western side of the present
flow of Yamuna, River, was
taken and it is revealed that

about 300 kacha pucca struc-
tures including some religious
places are located within this

area. Most structure are built
recently and are within an
unauthorized colony namely

Batla House Extn., which is not
within the list of 1432
unauthorised colonies slated

for regularization.

In regard to unauthorized

structures in the Abul Fazal

Enclave Part – I and II

In view of the material submit-
ted by the PWD of Govt. of
NCT of Delhi, who are in the

midst of constructing Kalindi
Bye Pass road at a cost of more
than 100 crores, we are of the

prima-facie strong opinion
that the distance between the
edge of river water and the

edge of present pushta road
varies from 265 meters near
the sand tila (sand mound) to

180 meters towards Kalindi
Kunj front of these two colo-
nies. However, in view of the

conflicting measurements
given in the survey map pre-
pared by the Flood Control

Dept. of Govt. of NCT of
Delhi, at this stage we do not
propose to recommend to the

Hon’ble High Court of Delhi

Order Issued by Justice

Usha Mehra
(Retd.) –
Chairperson
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demolition of any structure of
these two colonies situated
across the western side of

pushta road pending further
verification of the measure-
ment mentioned in the Survey

map of the Flood Control
Dept. of Govt. of NCT of
Delhi.

CM No. 15516-18/2006 in
WP (C) 2112/2002

The Convenor of the Commit-
tee was authorized to pass the
order dated 5.9.2006 for rec-

ommending demolition of all
structures on Ghat No. 13 in
unauthorized occupation of

the Society.

All the structures of adjoining

11 Ghats have already been
demolished on 31.8.2006.

CM No . 10710/2006 in WP
(C) 2112/2002

The Committee has autho-
rized the Convenor to pass the
appropriate order for demoli-

tion of the structures existing
on Ghat No. 6, Kudsia Ghat,
Bela Road, Delhi. The

Convenor has passed the or-
der in this respect dated
5.9. 2006 ordering that the

applicants being in unautho-
rized occupation of Ghat No.
6 Kudsia Ghat all structures are

required to be demolished.

In the matter of :
Wazirpur Bartan
Nirmata Sangh

Vs
UOI & Others
&

Public Interest
Litigation
In the matter of :

Wazirpur Bartan
Nirmata Sangh
Vs

UOI & Others
&
Public Interest

Litigation

7
th

 Report of the
Committee

7 Sep’06
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The applicants have been
given time up to 12.9.2006 to
voluntarily demolish and re-

move the super structures ex-
isting on Ghat No. 6 Kudsia
Ghat failing which, DDA was

authorized to demolish the
same any time after 12.9.2006.

Prayer: Most of the allottees /
their representatives have
been in occupation of super

structures built on these Ghats
for more than 30 to 50 years
in an area of about 1000 Sq

Yds., and therefore the Com-
mittee very respectfully rec-
ommends that the Hon’ble

Court be pleased to direct the
DDA to allot them land mea-
suring about 40 to 50 sq

meters at the nearest place
available to meet the end of
justice to one main erstwhile

licensee or occupant of each
of these Ghats. The other fam-
ily / families found living in any

part of these Ghats can be
treated as jhuggi dwellers for
alternative site.

The Committee respectfully
recommends that the Hon’ble

Court be pleased to permit the
Dandi Swami Ashram to use
the adjoining small strip of

vacant land on western side
wall of the Ashram on which
side one large size door of the

Ashram already exists since
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long. This strip of land is not
part of the Dandi Swami Park,
though it is an extended strip

of land. If this approval is ac-
corded by the Hon’ble Court,
the Dandi Swami Ashram will

give up their right over almost
half of Dandi Swami Park and
withdraw all litigation.

The Hon’ble Court be pleased
to direct the DDA to remove all

structures coming in this range
existing in Batla House Exten-
sion and Jogabai Extension.

The Committee respectfully
recommends that the Hon’ble

Court be pleased to direct that
in view of the specific direc-
tion of this Hon’ble Court con-

tained in the order dated
8.12.2005 that all encroach-
ments of every type including

religious premises maybe de-
molished within 300 meters of
river water, there is no need

for any Land Owning Agency
to seek permission of the Reli-
gious Committee of Govt. of

NCT of Delhi with the condi-
tion that no Land Owning
Agency will demolish any re-

ligious structure without ex-
press permission / direction of
this Committee because some

damage to three historical re-
ligious premises has already
been caused without permis-

sion of the Committee.
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(contd…)

Date Particulars Members Present Remarks

The Committee very respect-
fully recommends that the
Hon’ble Court may be pleased

to either order demolitions
and/or removal of all struc-
tures belonging to Sailing Club

and the Irrigation Dept. of UP
Govt. coming within a mis-
chief of 300 meters from the

edge of river water as per or-
der dated 8.12.2005 or in the
alternative direct the UP Govt.

of surrender a strip of land of
45 meters width required for
the purpose of Kalindi Bye Pass

for appropriate compensation
to be paid by the Govt. of NCT
of Delhi keeping the rest of

structures and Yamunotri
Guest House for use of UP
Government undisturbed as

an exception.

The Hon’ble Court was

pleased to direct the MCD and
DDA to file status report re-
garding unauthorized con-

struction at or near
Gurudwara Majnu Ka Tila.

The DDA and the Police did
not take any action against the
unauthorized construction at

Gurudwara Majnu Ka Tila.
The Convenor wrote letters to
Police and DDA authorities.

DDA reported that demolition
programme of these structures
was undertaken on 1.9.06 and

the Police and DDA staff faced
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Date Particulars Members Present Remarks

heavy public agitation. The
Secretary, Urban Develop-
ment Ministry, Govt. of India

and Chief Secretary of the
Govt. of NCT of Delhi as well
as the Hon’ble Governor or

Haryana, now In-charge of
Delhi also spoke to the Vice
Chairman, DDA that law and

order position should be kept
in mind and if possible some
time may be given to the lo-

cal Gurudwara authorities.
DDA brought the matter to
the notice of Hon’ble Chair-

person of the Committee on
phone and she kindly agreed
to grant local Gurudwara au-

thorities an audience at 5.30
p.m. on that day. The Hon’ble
Court may be pleased to pass

appropriate direction in the
matter as no written undertak-
ing as mentioned by the Vice

Chairman, DDA was given by
the management of the
Gurudwara.

The Hon’ble Court was
pleased to fix the tenure of the

Committee as one year end-
ing 31.12.2006 or till such
time the work assigned to the

Committee is fully accom-
plished.

Prayer:
It is prayed that the Hon’ble
Court may be pleased to pass

appropriate directions to the

16 Oct’06 10
th

 Report of the
Committee

In the matter of :
Wazirpur Bartan

Nirmata Sangh
Vs
UOI & Others

&
Public Interest
Litigation
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DDA, PWD, MCD and North-
ern Railway.

The Hon’ble High Court vide
its order dated 29.3.06 the
authorities to ensure that no

construction takes place
within the vicinity of
300meters of either side of

Yamuna river.

The Hon’ble Court vide its or-

der dated 20.7.06 had di-
rected the Chief Secretary of
Govt of NCT of Delhi evolves

some policy / guidelines for re-
location of Tibetan refugees
settled at Majnuka Tila and

ISBT, Bela Road, Delhi at some
other places with more hy-
gienic conditions and all

infrastructural facilities to the
present settlements have to be
removed as they are located

within less than 120 and 180
meters from the edge of river
water.

Principal Secretaries of the
Govt of NCT of Delhi were

aware of these directions
passed by the Hon’ble Court.
Despite this the very fact that

the Irrigation and Flood Dept.
of Govt of Delhi had the au-
dacity to recently undertake a

plan of building the road at a
distance of about 60 meters
from the edge of river water

by encroaching river bed just
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Date Particulars Members Present Remarks

to provide a motorable pas-
sage at the Tibetan settlement
who had grossly extended

their area of occupation to-
wards river Yamuna in the re-
cent years shows utter disre-

gard of the Hon’ble Court’s
directions.

It is therefore, recommended
that exemplary action should
be taken against the Principal

Secretary of Irrigation Dept. of
Govt of NCT of Delhi and
other persons found respon-

sible for this project.

Surrender of 45 meters

width land by the UP Govt
for the proposed Kalindi Bye
Pass Road:

The Govt of UP has rejected
the project of Kalindi Bye Pass
Road as neither feasible nor

viable. According to the Chief
Secretary, no road can be al-
lowed inside the UP Govt

Yamunotan Guest House com-
plex due to security reasons
also. It may be pertinent to

mentioned that entire sewage
and sullage is directly dis-
charged in the river Yamuna

by the residents of UP Irriga-
tion Dept complex.

The Committee can be permit-
ted to get the entire en-
croached area cleared.
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The Committee has been able
to get removed 10680

jhuggies and pucca structures
including many religious pre-
mises and Dhobi Ghats from

various places at both banks
of river Yamuna.

The Hon’ble Court may be
pleased to extend the tenure
of this Committee up to

31.12.2007 or till such time
the work assigned to the
Committee is fully accom-

plished.

Work of clearance assigned to

various Land Owning Agen-
cies (DDA, MCD, Northern
Railway, PWD. It is therefore

prayed that the Hon’ble Court
may be pleased to pass appro-
priate direction to the DDA,

PWD, MCD and Northern
Railway to ensure completion
of the assigned job without

any reservation.

Allotment of office sites to

Karamkandi, Mahabrahmin
Sabhas of Nigam Bodh Ghat:
The Committee feels that

since the members of these
two Mahabrahmin Sabhas are
engaged in discharge of es-

sential services to the commu-
nity for completing cremation
rites etc., no licence fee should

be charged from these two
Sabhas in the same manner,

11
th

 Report of the
Committee

3 Nov’06 In the matter of :
Wazirpur Bartan
Nirmata Sangh

Vs
UOI & Others
&

Public Interest
Litigation
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the ‘Arya Samaj’ who is pres-
ently managing the Nigam
Bogh Ghat is not being

charged any licence fee for.

The Committee has been able

to get removed 10680
jhuggies and pucca structures
including many religious pre-

mises and Dhobi Ghats from
various places at both banks
of river Yamuna.

The Hon’ble Court may be
pleased to direct the MCD to

allot the office-cum-storage
sites to the two sabhas
(Karamkandi Mahabrahmin

and Sabhas of Nigam Bodh
Ghat) free of charge.

Non-Compliance of orders of
the Hon’ble Court by the DDA
regarding Dandi Swami

Ashram & Dandi Swami Park:

It is, therefore recommended

that the Hon’ble Court may be
pleased to direct the DDA to
comply the direction of the

Hon’ble Court contained in
the orders dated 20

th

 July,
2006 and 14.9.2006 forthwith

by exchange of two strips of
land, so that the Dandi Swami
Ashram can withdraw litiga-

tion pending against the DDA.
The DDA be also directed to
immediately resume develop-

ment of the park.

28 Nov’06 12
th

 Report of the

Committee

In the matter of :

Wazirpur Bartan
Nirmata Sangh
Vs

UOI & Others
&
Public Interest

Litigation
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Non Cooperation of Delhi
Police for Clearance of
Nangla Gaon:

The Committee, therefore,
feels that the excuse of non-
availability of police force

taken by the Police authorities
was not tenable particularly
when Dr. K.K. Paul, Commis-

sioner of Police happens to be
a member of this Committee.

It is therefore, prayed that the
Hon’ble Court may be pleased
to direct the Divisional Railway

Manager (Northern Railway),
Municipal Commissioner and
Commissioner of Police to

complete the clearance opera-
tion of Nangla Gaon within
two weeks.

Non clearance of unautho-
rized structures in the river

bed at Jogabai Extn. & Batla
House Extn. By the DDA de-
liberately:

It is therefore, recommended
that strict direction to be is-
sued to the Vice Chairman,

DDA to carry out demolition
and clearance of these struc-
tures existing in the river bed

at Jogabai Extn., and Batla
House Extn., within about two
weeks and appropriate action

which may be deemed just
and proper, may be taken
against the concerned officer/

officers of the DDA.
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Violation of the order of the
Hon’ble Court and false
statement made by the DDA

in regard to demolition of
two structures under con-
struction in Tibetan Colony

at Majnu Ka Tila:
The Commissioner (LM) DDA
had deliberately misled the

Hon’ble Court claiming that
two unauthorized construc-
tions which were still under

construction had been fully
demolished much before
7.9.2006.

In view of the aforesaid, ap-
propriate exemplary action if

deemed proper may be taken
against the Commissioner
(LM) DDA for flouting direc-

tion of the Hon’ble Court and
for giving false report to the
Hon’ble Court on 7.9.2006.

The Committee has been able
to get removed 11280

jhuggies and pucca structures
including many religious pre-
mises and Dhobi Ghats from

various places at both banks
of river Yamuna.

Allotment of office sites to
Karamkandi, Mahabrahmin
Sabhas of Nigam Bodh Ghat:

The Hon’ble Court maybe
pleased to direct the MCD to
allot the office-cum-storage

sites to these two Sabhas free
of charge.

13 Dec’06 13
th

 Report of the
Committee

In the matter of:
Wazirpur Bartan

Nirmata Sangh
Vs
UOI & Others

&
Public Interest
Litigation
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Non-Compliance of orders of
the Hon’ble Court by the
DDA regarding Dandi Swami

Ashram & Dandi Swami Park:
It is, therefore, recommended
that the Hon’ble Court maybe

pleased to direct the DDA to
comply the direction of the
Hon’ble Court contained in

the orders dated 20
th

 July,
2006 and 14.9.2006 forth-
with by exchange of two strips

of land, so that the Dandi
Swami Ashram can withdraw
litigation pending against the

DDA. The DDA be also di-
rected to immediately resume
development of the park.

Non Cooperation of Delhi
Police for Clearance of

Nangla Gaon:
It is therefore, recommended
that strict direction be issued

to the Vice Chairman, DDA to
carryout demolition and clear-
ance of about 300 structures

existing in the river bed at
Jogabai Extn., and Batla House
Extn., within about two weeks

and appropriate action which
may be deemed just and
proper may be taken against

the concerned officer/officers
of the DDA for flouting the di-
rection of the Hon’ble Court.

The Police commissioner may
also be directed to provide ad-
equate police force and protec-

tion for the demolition opera-
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tion without any reservation
or excuse.

Violation of the order of the
Hon’ble Court and false
statement made by the DDA

in regard to demolition of
two structures under con-
struction in Tibetan Colony

at Majnu Ka Tila:
The Committee, therefore rec-
ommends that appropriate ex-

emplary action, which may be
deemed proper, may be taken
against the Commissioner

(LM) DDA for flouting direc-
tion of the Hon’ble Court
given vide order dated

31.8.2006 passed in CM NO.
10710-11/2006 filed by resi-
dents of Ghat No. 6, Kudsia

Ghat and for giving false re-
port to the Hon’ble Court on
7.9.2006.
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Appendix 4

16
th

 Report of The Yamuna – Removal of Encroachments
Monitoring Committee

IN THE HON’BLE HIGH COURT OF DELHI: AT NEW DELHI:

WP (C) No. 2112/2002 & WP (C) No. 689/2004

IN THE MATTER OF:

WAZIRPUR BARTAN NIRMATA SANGH

Versus

UNION OF INDIA & ORS

AND

PUBLIC INTEREST LITIGATION

N. D. O. H.: 25.4.2007

16
TH

 REPORT OF THE COMMITTEE

(This report mainly deals with the on going Times

Global Village festival and under Construction
DND Flyway – Mayur Vihar Link Road)

BACKGROUND

1. The petitioners S/Shri Anand Arya and Manoj Mishra, who were writ petitioners
before the Hon’ble Court in Writ Petition (Civil) No. 2344 of 2007 claiming to be

involved with various environmental issues of riverine habitats and revival of the
river Yamuna had filed representation before the Committee on 3.4.2007 as directed
by the Hon’ble Court in its order dated 28.3.2007 to approach this Committee

which was directed to submit its report after examining the issues and contentions
raised in their representation. The petitioners had sought immediate action for
stopping the on going Times Global Village festival being held in approximately

80 acres of land in the western bank of river Yamuna and on the north of DND
Flyway and the under construction DND Flyway Mayur Vihar Link Road as both
these projects were not only in violation of various orders passed by the Hon’ble
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Court but were also causing serious damage, to the integrity of the river flood
plain, the ecology of the river system and capacity of the river to recharge aquifers

(under ground water recharge system). It was also claimed that the aforesaid
activities were located within the eastern Marginal Bund Road embankment and
the Ring Road being the western embankment of the river Yamuna and also within

300 mtrs. of the edge of the river water. After visiting the site on 6.4.2007, the
Convenor confirmed that Times Global Village festival was being held in the land
which was meant for ‘Channelization of River Yamuna’ which not only envisages

streamlining of the river but also envisages the development of its banks for
maintaining ecological balance of the entire city of Delhi M/s. Noida Toll Bridge
Company Limited (hereinafter called “NTBCL”) had claimed that Time Global Village

festival was neither an unauthorized nor illegal construction as it was being held
after obtaining all requisite approvals from different authorities on lands in valid
possession of NTBC Ltd. After consulting the Chairperson hearing notices were

sent to the petitioners as well as to the NTBCL for hearing by the Committee on
17.4.2007.

2. The petitioners and their learned counsel Shri Ritwick Dutta on the one hand and
Shri Rajiv Nayyar, learned Sr. Advocate on behalf of NTBCL were heard by the
Committee represented by the Chairperson, S/Shri V.N. Singh, Dinesh Rai. Vice

Chairman, DDA members and Convenor of the Committee Dr. K.K. Paul,
Commissioner of Police, Shri A.K. Nigam, Commissioner, M.C.D., Shri A. S.
Chandhiok, Sr. Advocate and Shri Hari Shanker, Chief Engineer (Ganga) Govt. of

UP, the other members could not / did not attend the meeting. After the matter
was heard at length, it was decided that the members of the Committee shall visit
the site at about 11.30 AM on 18.4.2007 in the presence of the petitioners and

the representatives of NTBC Ltd. The site was accordingly inspected for about an
hour by the Chairperson, S/Shri V. N. Singh and Dinesh Rai, members of the
Committee and Mr. S. M. Aggarwal, Convenor of the Committee.

Times Global Village

Main discussion and findings:

3. A Month long Times Global Village festival is being organized and held by Dubai
based e4e (e4 Entertainment Company Pvt. Ltd.) in collaboration and cooperation
with and assistance of NTBC Ltd. And the Delhi Tourism & Transportation

Development Corporation Ltd. (DTTDC) over an area of about 80 acres of land in
the flood plain of the river Yamuna on its western bank at a distance of hardly 35
mtrs. from the western edge of water of river Yamuna. The Hon’ble High Court of

Delhi in para 67 on page 647 of judgment dated 20.5.2005 in the case of Baldev
Singh Dhillon, reported in 121 (2005), DLT page 606 while upholding the acquisition
of land of 15 villages of the purpose of “Channalization of River Yamuna” had

held that “River Yamuna in the NCT of Delhi cuts through the city from north to
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south for a length of merely 50 kms. The total of about 9700 hectares of land is
situated in the designated river bed defined by the existing Marginal Bund on the

eastern and western side” in para 9.2.1 under the heading “River Yamuna” the
Master Plan – 2010 also concedes that the length of the river in the NCT of Delhi
is 48 Kms. From Palla in the North to Okhla in the South, with a total river bed /

flood plain area of about 97 km

4. In the Times Global Village, the Committee found numerous restaurants, many

pavilions of various countries, dancing floor, shopping arcades, gaming zones for
children all made of plywood with underground support. We also found 6-7 huge
joyrides embedded in the underground. Exact replicas of the Colosseum, the Taj

Mahal, the Great Wall of China Sphinx guarding a huge pyramid and the Mount
Rushmore standing tall over a pagoda made of wood with heavy underground
support of iron girders and sand bags were found near the entrance gate welcoming

the visitors. Many pucca roads along with access ramps were found having been
built leading to the Times Global Village festival site. Huge parking area spread in
the area of about 20 acres has also been provided. There was tell – tale evidence

of huge earthwork having been undertaken raising the natural surface level of the
area by about a meter at some places and about 2 mtrs. at other places so that
underground support to huge structures could be provided and underground

sanitary, sewage water and electrical fittings could be put in place for running the
show purely as a commercial venture. The Committee is of the considered opining
that some constructions which have come up in large nos. and a number of

roads and access ramps which have been built by the NTBC Ltd. As per
memorandum of understanding between the parties for holding the mela by
e4e are in utter violation of the orders of the Hon’ble Court dated 8.12.2005,

29.3.2006 and 1.6.2006 which had prohibited any construction activity and
construction of any road within 300 mtrs. of edge of river water.

5. The Committee also noticed that large concentration of reed plants grown in this
flood plain which used to serve as natural habitat for many migratory birds along
with many small water bodies existing there have been fully destroyed for raising

the natural surface level for holding the festival. It has thus caused serious
environmental degradation and grave harm to the ground water recharge
capacity of the river.

6. The Committee is also of the considered opinion that the Times Global Village
festival is being held without obtaining mandatory permission or NOC of the

Chief Fire Officer of Delhi although, it was claimed by learned Sr. Advocate on
behalf of NTBC Ltd and by the C.M.D of DTTDC Ltd. In his letter dated 10.4.207that
prior approval of all authorities had been obtained for holding this festival at this

site. The Member Secretary of the Yamuna Standing Committee had accorded
approval vide his letter dated 4.5.2006 addressed to the CMD of DTTDC Ltd
only for flood point of view of the river Yamuna on the condition that natural

surface level on the area was not to be raised by filling which condition has
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been violated with impunity. (Annexure A). The approval of the Yamuna Standing
Committee was sought by the CMD of DTTDC Ltd vide his letter dated 20.4.2006

because the proposed site of the Times Global Village festival even according to
him falls under flood plain of the river Yamuna. The D.C.P. (Licensing) had granted
temporary licence on 30.3.2007 to Shri Sanat Kaul, CMD of DTTC Ltd

authorizing him to organize Times Global Village festival from 30.3.2007 to
24.4.2007 prima facie without application of mind on various terms and
conditions attached with the licence (Annexure B). This licence was granted on

the basis of so called No Objection Certificate dated 19.3.2007 purported to have
been issued by Dy. Chief Fire Officer of Delhi Fire Service, Which was a mandatory
requirement. Perusal of this so called NOC letter dated 19.3.2007 addressed by

Dy Chief Fire Officer to D.C.P. (Licencing) in reference to his letter dated 8.3.2007
would show that according to him the party (e4e) had submitted an undertaking/
affidavit undertaking not to erect any temporary structure / pandals / shamianas

for The said event and hence NOC was not required from the Dy. Chief Fire Officer
(Annexure – C). The organizers had also not sought any approval or sanction of
the Technical Committee of the DDA for constructing roads and access ramps and

other development works at the festival site which was mandatory as the site fell
in Development Area No. 173 as notified by the Administrator of Delhi on
29.3.1989.

7. The Times Global Village festival was permitted by the DCP (Licencing) only up to
24.7.2007 and so, in the opinion of the Committee this event has become a fait

compli. As regards the undertaking of the e4e and NTBC Ltd. for dismantling all
the temporary structures within one month of the conclusion of the festival, the
Committee feels, that in view of para 3.4. and 3.5 under the heading ‘ Obligation

of DTTDC’ in the MOU dated 31.1.2006 executed between e4e. DTTDC Ltd. and
NTBC Ltd. stipulating holding of similar events during the balance part of the year
by the NTBC Ltd and DTTDC Ltd. the site developed for holding the Times Global

Village festival with various roads and access ramps is likely to be a permanent
feature (Annexure – D)

Recommendation No.1: The Committee, therefore, recommends that the Hon’ble
Court may be graciously pleased to direct the DTTDC Ltd. and NTBC Ltd and e4e to
remove all temporary or semi-pucca structures from the site and dismantle all roads

and access ramps within a month and restrain them from holding any event or festival
in future at least within 300 mtrs. of edge of river water in order to protect the flood
plain of the river and that too should not be done without permission of the Hon’ble

Court.

Recommendation No.2: “The Pollutor – Pays” principle has been held to be a sound

principle by the Hon’ble Supreme Court in the Indian Council for Enviro – Legal Action
Vs. UOI JT (1996) 2 SC page 196 and in M.C. Mehta Vs. Kamal Nath & Ors. (1997) 1
SCC page 388 cases and hence it is recommended that all three organizers namely,

DTTDC Ltd, NTBC Ltd. and e4e be imposed heavy damages for causing damage to
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the environment and ecology of the river system and for adversely affecting the ground
water recharge potential of the flood plain of the river.

Should not surplus land of River Flood Plain in possession of NTBC Ltd. be resumed by
the Govt.?

8. A large tract of land measuring 3500 hectares equivalent to 8648 acres covering
15 villages including Village Kilokri, Village Khizrabad and Village Chackchilla located

on the western side of the river Yamuna between Nizammuddin Bridge and Okhla
Barrage was sought to be acquired by the Lieutenant Governor of Delhi in 1989
for planned development of Delhi viz. “Channelization of River Yamuna” which

not only contemplates streamlining of river Yamuna but also development of its
river fronts for maintaining ecological balance of the entire city of Delhi. Awards
dated 19.6.1992 were made in respect of 14524 Bight 12 Biswas equivalent to

3026 acres of land of 15 notified villages.

9. The Hon’ble Lieutenant Governor of Delhi vide his order dated 30.3.1998 had

ordered suo moto resumption of land measuring 206.72 acres comprising 153.43
acres of village of Kilokri, 11.05 acres of Village Khizrabad and 42.24 acres of
Village Chackchila from DDA out of the acquired land for transfer on lease of New

Okhla Industrial Development Authority (NOIDA) for the purpose of construction
of Delhi – NOIDA Bridge (DND Flyway) (Annexure – E). Possession of the aforesaid
land measuring 206.72 acres was handed over to the NOIDA on 24.4.1998.

Subsequently, 141 acres of land comprising of 533 Bigha 10 Biswas land of
Village Khizrabad, 32.10 Bight of Village Okhla, 16.16 Bigha of Village Jogabai
and 105 Bigha 1 Biswa of Village Chackchilla was acquired in the mane of

Hon’ble Lt. Governor by issuing notification (Annexure – F Colly) under Section
4 of L.A. Act dated 2.4.1998 for the construction of Delhi Noida Bridge Project.
Possession of subsequently acquired land measuring about 141 acre was delivered

to the Noida on 8.5.1998. A Memorandum of Understanding between NOIDA,
Delhi Administration and infrastructure Leasing and Financial Services Limited which
is a promoter holding company of NTBC Ltd. had been earlier executed on 7.4.1992

for construction of 8 lane Corridor Bridge across river Yamuna and approach road
on the Maharani Bagh side and approach road on the area of NOIDA side. In
clause 7 ( c ) it was stipulated that the Delhi Administration will assist NOIDA to

acquire necessary land for construction of the bridge and for access roads
including land in Maharani Bagh area and will deliver possession of the land
to I.L.F.S for execution of the project. A lease deed dated 23.10.1998 was

thereafter executed in the mane of the President of India by the Secretary
(Land) Govt. of NCT of Delhi and the aforesaid land measuring 206.72 acres
resumed on 30.3.1998, along with subsequently acquired land measuring about

141 acres was leased for a period of 31 years on annual lease rent of Re. 1/-
(Re. One) and payment of Rs. 50/_ was received in consideration of possible
extension of the lease period up to 50 years. Simultaneously, a Sub lease deed

dated 23.10.1998 registered on 26.12.1998 was executed between NOIDA



The Unquiet River: An Overview of Select decisions of the Courts on the River Yamuna108

and NTBC Ltd. for leasing out the aforesaid Delhi land for construction of NOIDA
DND Flyway.

10. It is common knowledge that this project has long been completed and daily Toll
tax is being recovered by the NTBC Ltd. to recover their investments. About 80

acres of land out of the aforesaid leased land is presently being used by the NTBC
Ltd. for holding Times Global Village festival. There may be some more land of this
lot which has not been utilized for the project of construction of DND Flyway for

which specific purpose the possession of land measuring about 347.72 acres had
been given to Noida. This surplus land under lease with NOIDA and NTBC Ltd
should not be allowed to remain with them as it has to be used for the

“Channelisation of River Yamuna” and development of its river fronts, land being
located in the flood plain of the river Yamuna.

11. Recommendation No. 3: The Lease Deed dated 23.10.1998 in so far as it
pertains to unutilized excess surplus land remaining after construction of the DND
Flyway located in the flood plain of river Yamuna on its western bank be quashed

on the same principle the Lease Deed executed by Govt. of Himachal Pradesh in
favour of M/s Span Motels Pvt. Ltd., for leasing ecologically fragile land at the
bank of river Beas in Kullu was quashed by the Hon’ble Supreme Court in the case

of M.C. Mehta Vs. Kamal Nath & Ors Reported in (1997) 1 SCC page 388 and its
possession be ordered to be given to the DDA for the development of the river
front.

Construction of DND Flyway

Mayur Vihar Link Road:

12. The petitioners have claimed that this road under construction is being constructed
between the river Yamuna and eastern Marginal Bund which is a flood plain area
f the river Yamuna, and therefore, the construction of this road should be stopped,

particularly when according the petitioners, the distance of road is within 300
mtrs from the edge of river water. The Yamuna Standing Committee which is a
statutory body of Central Water Commission in the back drop of 1978 flood which

had caused havoc in the city of Delhi had framed guidelines for future flood
protection work on the river Yamuna in its meeting held on 26.5.1979. It was
decided that the minimum spacing between future embankments on the banks of

the river Yamuna should be 5.00 kms. and the embankments should be aligned at
minimum distance of at least 600 mtrs. from the active river edge at the time of
construction of embankments.

13. Admittedly the DND Flyway Mayur Vihar Link Road is being built by the NTBC
Ltd., between the edge of the river water and the eastern embankment which is

Marginal Bund road connecting east Delhi with Noida. According to NTBC Ltd.,
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the road under construction is at a distance of 386 mtrs. from the edge of river
water which is beyond 300 mtrs. within which distance construction of road was

prohibited by the Hon’ble Court vide order dated 1.6.2006. It was also contended
that this road is being constructed after obtaining sanction and prior approval of
the Yamuna Standing Committee. According to the A.S.O. (NL), DDA Shri R.S.

Dahiya who had been requested to take measurement, the nearest point of the
road under construction is at a distance of 317 mtrs. from the edge of river water
and the farthest point is at a distance of 480 mtrs. The Yamuna Standing Committee

it in its 72
nd

 meeting held on 8.1.2007 had decided that a minimum width of 1150
mtrs. (500 + 2 x 300) should be available for the river to flow and play. Thus,
approval of the Yamuna Standing Committee for giving go ahead to this project

flies in the face of its own guidelines laid down on 26.5.1979 and 8.1.2007 and
cannot be said to be correct and valid. However, there is no violation of Hon’ble
Court’s order dated 1.6.2006 as the nearest point of road under construction is at

a distance of more than 300 mtrs from the present edge of river water.

14. Recommendation No. 4: In case the Hon’ble Court permits completion of the

road in public interest, the Yamuna Standing Committee be directed to ensure
that the conditions imposed by it while according approval have been fulfilled by
the NTBC Ltd. in letter and spirit.

15. The Committee has noted with grave concern the manner in which the Chief
Town Planner of MCD has violated the well settled Doctrine of ‘Public Trust’ by

abdicating his duty to ensure that his road becomes a ‘Public Street’ after expiry of
a reasonable period during which period the NTBC Ltd., could collected toll tax
from users of the road to recover its investment with reasonable return thereon. It

is very unfortunate that the Chief Town Planner by executing Confirmation
Agreement dated 9.1.2005 (Annexure-G) had given undertaking on behalf of the
MCD not to declare this road as a “Public Street’ and to recognize the right of the

NTBC Ltd., to operate and maintain the said road as a ‘Private Street’ and charge
user fee in respect thereof which stipulation amounts to declaring the road as
‘Private Street’ in perpetuity.

16. Recommendation No. 5: It is recommended that the Confirmation Agreement
dated 9.1.2005 be quashed being in violation of the Doctrine of ‘Public Trust’ and

the provisions of chapter XV of the Municipal Corporation Act, 1957 and the
DND Flyway Mayur Vihar Link Road be declared as a ‘Public Street’ after expiry of
25-30 years of its completion.

(S.M.AGGARWAL)

CONVENOR

Dated: 23.4.2007
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Appendix 5

Why River Front Development on Lines of European Rivers is not
a Viable Option in India?

Comparative Statement of average Monthly Rainfall (1970-2000)

Source: World Meteorological Organisation

New Delhi Oxford Paris Vienna

(Yamuna) (Thames) (Seine) (Danube)

Month Mean Mean Mean Mean Mean Mean Mean Mean
Total Number Total Number Total Number Total Num-

Rainfall of Rain Rainfall of Rain Rainfall of Rain Rainfall ber of
(mm) Days (mm) Days (mm) Days (mm) Rain

Days

Jan 20.3 1.7 57.5 11.5 53.7 10.2 37.2 7.3

Feb 15.0 1.3 42.6 9.2 43.7 9.3 39.4 7.6

Mar 15.8 1.2 50.0 10.5 48.5 10.4 46.1 8.3

Apr 6.7 0.9 46.2 8.7 53.0 9.4 51.7 7.5

May 17.5 1.4 53.9 9.1 65.0 10.3 61.8 8.5

Jun 54.9 3.6 54.5 8.7 54.6 8.6 70.2 9.1

Jul 231.5 10.0 38.2 6.7 63.1 8.0 68.2 9.0

Aug 258.7 11.3 54.4 7.8 43.0 6.9 57.8 8.0

Sep 127.8 5.4 58.9 9.1 54.7 8.5 53.5 7.0

Oct 36.3 1.6 61.8 10.6 59.7 9.5 40.0 6.0

Nov 5.0 0.1 59.4 10.1 51.9 9.7 50.0 8.3

Dec 7.8 0.6 64.7 10.9 58.7 10.7 44.4 8.2

Total 797.3 642.1 649.6 620.3

Analysis

It is clear from the above data that:

a) While rain fall is an every other day feature in Europe, the same is not true in
monsoonal countries like India.

b) Rain in India comes in torrents almost every monsoon (258 mm in 10 rain days) it
is much gentler in Europe (60 mm in 10 rain days).
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c) Risk of flood is much greater in India as we witness each monsoon in some or the
other part of our country

d) Indian rivers would need much wider spread of flood plain for the torrential flood
waters to spread and seep below into ground as compared to rivers in Europe

e) Ground water recharge during monsoon months is a key element of water security
in India while such a requirement would be a non issue in Europe where ground

water recharge would be taking place almost every other day

f) Clearly Indian rivers are not like European rivers and hence the kind of river front

development which is common (although not entirely safe there too) in Europe is
not an option in India.

g) One of the key reasons that Yamuna cannot be Thames is the fact that for river
Thames perennial flow in it was never an issue, it being a tidal river. What mattered
there was pollution from sewers which once fixed helped revive the river with

ease. While the major problem with river Yamuna is utter lack of lean season flow
in this once perennial river compounded with pollution from city sewers.
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